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Guidelines lines for engagement of the Consumer Representative, under Section 94 

(3) of the Electricity Act, 2003, to represent the interest of the Consumers in 

proceedings before the State Electricity Regulatory Commission.  

 

OFFICE ORDER 

1. Objective 

 The objective of this Order is to lay down the guidelines for selection and 

engagement of the persons under Section 94 (3) of the Electricity Act, 2003, to 

represent the interest of the consumers in the proceedings before the State Electricity 

Regulatory Commission, and the manner in which, and the terms and conditions subject 

to which, such persons will represent the interest of the consumers before the 

Commission.  

2. Background  

2.1 The preamble of the Electricity Act, 2003 (36 of 2003)(in brevity referred as 

“2003 Act)” is distinct from those of the previous legislations and outlines the essence 

of the new Act, by providing. “taking measures conducive to development of 

electricity industry, promoting competition therein, protecting interest of 

consumers and supply of electricity to all areas”. The difference between the 

preambles of the Electricity Act, 1910, the Electricity (Supply) Act, 1948, and the 

Electricity Act, 2003 is that the 2003 Act places an emphasis upon both the aspects of 

consumer’s interest and promotion of competition and these are salient objectives of the 

2003 Act. 

2.2 The 2003 Act, mandates inter alia for taking measures conducive to the 

protection of interest of consumers and supply of electricity in all areas and contains 

elaborate provisions, seeking to safeguard the consumers, interest, in its Sections 

22,42,43,56,57,60,61 (d), 62 (1), 63, 64, 81(iv) and 88 (iv) and as a sequel to the said 

provisions, the National Electricity Policy/ Tariff Policy also contains provisions for 

protection of consumers interest. 

2.3 The mandate given to the Commission is to protect consumers. The Commission 

has not only to look after the interest of only a handful high-end consumers, but also the 

interest of the consumers at large, the most of whom are scattered low income 

subsidized consumers, and have no common platform to present their views, properly 

well in time, due to lack of requisite information. 
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2.4 The Commission, while exercising regulatory power and in particularly dealing 

with matters concerning the ARR, of the Licensees/ Distribution Company, tariff 

determination and other tariff related matters in discharge of the functions and powers 

vested in it under the 2003 Act, exercises inquisitorial powers and it is not only to 

consider the material, which is placed before it by the parties, but is also to accord 

hearing to all the stakeholders and objectors, with regard to the entire material placed 

before it. In the process of determination of tariff, transmission and wheeling charges, 

alongwith surcharge/additional surcharge etc. an opportunity to consumers, have a say 

in the matter; To achieve the aforesaid objective, section 94 (3) of the Act (ibid) 

empowers the Commission to authorize any person, as it may deem fit, to represent the 

interest of consumers in the proceedings before it. Further sub-section (3) of section 181 

of also the Act (ibid) envisages the public consultations  in the process of framing 

Regulations to carry out the provisions of the Act.  

3. Role of the Consumer Representative   

3.1 The Consumer Representative, as envisaged under section 94(3) of the Act, 

plays yeoman’s role in the proceedings before the Commission. He like Amicus Curiae 

acts as the friend of the Commission and vindicates views impartially to protect the 

Consumers’ interest. Most of whom are scattered and have no common platform to 

present their cases properly and well in time before the Commission, for lack of the 

information/data on the subject in issue.  

4. Duty on the Commission  

 To fulfill the mandate of the 2003 Act, the Commission is required to appoint 

the person(s) of ability, integrity and understanding, who have adequate knowledge of, 

engineering finance, commerce, economics, law, management and have shown capacity 

in dealing with technical tariff related issues involving consumer interest matters, 

forcefully. In such matters the engagement of individuals is desirable.  To attract 

suitable persons for this job, the Commission has to negotiate the emoluments and other 

terms of such appointment, taking into account their personal knowledge, experience, 

integrity and competence to deliver the goods in consonance with the provisions of the 

Act and Regulations framed thereunder.  The person to be appointed, is to remain in 

regular contact with the Commission and has to incur expenditure on official travelling, 

if involved, and has to bear office expenses like telephone, photocopy, fax expenses etc. 

The reasonable remuneration has to be worked out and negotiated with the person to be 

engaged. In the first instant the term of office is to be fixed reserving the right of the 

Commission to have full and unrestricted right to terminate and curtail it at its sole 



discretion, further he should be available at the headquarters of the Commission for 

most of the time during his period engagement.   

5. Guidelines for engagement of the Consumer Representative.- 

 With the background, as delineated in the preceding paras, it has become 

necessary to lay down guidelines to ensure transparency and fair process of selection in 

the engagement of the Consumer Representative and the Commission, without 

prejudice to the powers vested in it, lays down the following guidelines, namely:-   

5.1 Criteria for selection of Consumer Representative (CR)- 

(a)  An applicant shall be a person of experience, ability integrity and 

standing, who has adequate knowledge of and has shown capacity in 

dealing with problems relating to the electrical engineering, finance, 

commerce, economics, law, administration and management etc. and has 

held strategic positions in the said fields under the Government or its 

Undertakings and is familiar with consumer affairs or regulatory affairs; 

or had been the representative of the registered voluntary consumer 

protection organizations NGOS or consumer activists with experience of 

at least three years in dealing with the matters concerning “consumer 

grievances”/tariff regulatory matters: 
 

 Provided that a person to be authorised to act as a Consumer 

Representative should not have been in the employment in any capacity 

or agency of the licensee for a minimum period of one year prior to his 

being engaged as the Consumer Representative (CR). 
 

(b)  Proof of recognition and experience of an individual person, shall be 

considered for his/her being authorized to represent the interest of 

consumers in the proceedings before the Commission. 
  

(c) The Consumer Representative (CR) shall not be a member of an 

Institutional Consumer Representative (CR). 
 

(d)  The applicant desirous of being authorized as Consumer 

 Representative, shall furnish information alongwith adequate data/ 

 documents as proof of his/her working in the interest of electricity 

 consumers, as under:- 
 
 

- Personal details– Name; residential address; postal address; contact 

details   (telephone, mobile, email, etc.); nationality/domicile. 

- Curriculum Vitae with full details of assignments in electricity 

distribution system in its area of residence, or anywhere within the State 

of Himachal, 
 

- IT Returns for the past 3 years, if any, 
 

- Whether any particular school of thought, specialization, or interest in 

scientific research/study etc. with reports, if any, has been followed, 

preferably concerned with electricity sector, 
 



- Brief details of the matters handled in the past concerning electricity 

consumers in the State, related with the Electricity Act, Rules and 

Regulations, procedures, etc., 
 

- Desire to represent all types of electricity consumers or only any 

particular type(s)/segments of the electricity consumers, for example, 

Agriculture, Domestic, Commercial, and Industries (Specialty/ 

Experience based). 
 

- Desire to represent the electricity consumers of the entire State or from a 

particular area only. 
 

- Declaration of contribution received:- 

(a) The contribution in excess of twenty thousand rupees received by such 

CR from a political party in the three financial years preceding the year of 

making application before the Commission; 
 

(b) The contribution in excess of twenty thousand rupees received by such 

CR from companies other than Government companies in the three 

financial years preceding the year of making application before the 

 Commission.  

(e)  Knowledge of spoken and written Hindi Language apart from English 

would be preferable.  
 

5.2   The Commission, while selecting a Consumer Representative (CR), may 

keep the following factors in view, as the minimum eligibility requirement:- 
 

(a)  Suitability to make representations on behalf of the electricity consumers 

having regard to past experience in similar proceedings;  
 

(b)  Past experience in representing the interests of certain categories of 

consumers/institutions/parties, local industry, Chambers of Commerce 

and Trade Associations, etc.  
 

(c)  Before authorizing a Consumer Representative (CR), the Commission 

shall satisfy itself that the applicant does not have any financial or other 

interest which is likely to affect prejudicially its/his/her functions as an 

authorised Consumer Representative (CR). 
 

 

6. Process for Selection/authorization of Consumer Representatives (CRs).— 
 
 

6.1 The Commission shall invite applications for engagement of Consumer 

Representatives (CRs) through public advertisement in two (2) daily newspapers one in 

English Language and one in Hindi Language having wide circulation in the State, as 

the Commission deems fit, and shall also upload the Notice on its website giving, as far 

as possible, a period of at least three weeks for submissions of applications. 
   

6.2  The Commission shall, constitute a Selection Committee for recommending the 

names of eligible persons to be authorised to represent the interests of the consumers in 



the proceedings before the Commission or also to make suggestions and to assist the 

Commission for protection of consumer interest in the matters required to be dealt with 

under the Act; 

 

6.3 Based on the applications received, the Selection Committee shall, by awarding 

marks for the educational qualifications and experience and performance in interview, if 

any, held, prepare a panel of persons, indicating the order of merit, for appointment as 

the Consumer Representative, having regard to, but not limited to, the following, 

namely:-  

 (a)  Academic background, 

 (b) Experience, 

 (c) Knowledge of the working environment such as language, culture, 

 administrative system, and other relevant factors; 
   

  Provided that the Selection Committee shall, while preparing the  panel 

 consider the profile of at least three candidates: 
 

Provided further that the condition of three candidates may be relaxed 

with the prior approval of the Chairperson, if the responses  from 

sufficient number of candidates are not received.  

 

(d) Terms of reference, indicating the scope of the work, milestones to be 

achieved, the honorarium /fee linked to achievement of each milestone 

and  the experience and qualification required for representing the 

consumer  interest in the proceedings before the Commission and 

also to make  suggestions for protection of consumers’ interest under 

the Act.   

 

6.4 The Selection Committee shall submit its recommendations to the Commission 

on the suitability and eligibility of an applicant for becoming a Consumer 

Representative (CR) and the Commission may, on the recommendations of the 

Selection Committee, consider the capability and determine the honorarium/fees to be 

paid on the basis of academic background, experience and appropriate-knowledge of 

local conditions, administrative system in the State and authorize the selected person to 

represent the interest of consumers in the proceedings before the Commission and also 

to make suggestions to the Commission for protection of consumers’ interest under the 

2003 Act. 

7. Tenure of a Consumer Representative (CR).- 

The Consumer Representative may be engaged for the period of three years and in no 

case engagement of the Consumer Representative shall exceed continuous period of six 

years. The Commission shall have full and unrestricted right to appoint/engage the 



Consumer Representative or curtail or extend the terms of the Consumer Representative 

at its sole discretion.  

8. Nature of Proceedings before the Commission.- 

8.1  The Commission may engage/appoint Consumer Representatives (CRs) and invite 

them, as may be required by the Commission, keeping in view the types of proceedings 

and the demonstrated expertise of the Consumer Representative (CR) viz-a-viz the 

following specific proceedings:- 

       (a) Tariff Functions/Licensing Functions.-  

(i)  Proceedings pertaining  to Tariff Determination for Generation, 

 Transmission, Supply and Wheeling of Electricity, Regulating 

 Electricity Purchase and Procurement Process of Distribution 

 Licensees, and analogous proceedings; 

(ii)  Proceedings pertaining to issuance of Licenses for Distribution, 

 Transmission or Trading of electricity; 

(iii)  Proceedings pertaining to promotion of co-generation, generation 

 from renewable energy sources, grid connectivity, purchase 

 electricity from such sources, and analogous proceedings; 

      (b) Penal Proceedings/Enforcement Proceedings.- 

(i)  Non-compliance of directions of the Commission, orders of the 

 Forums and Electricity Ombudsman, Non-compliance of 

 Regulations made under the Act, penalty under Sections 33, 

 142,146,149 as the case may be; 

  (ii)  Enforcement of standards of performance of licensees/Utilities. 

(c) Adjudication Proceedings.- 
 

 Adjudication of disputes between the licensees and generating 

companies.  

8.2 The Commission may seek testimony or advice or opinion on specific issues, 

from the Consumer Representatives (CRs) in any proceedings not mentioned in the 

preceding sub-para 8.1 of this Order. 

8.3 The non-attendance of a Consumer Representative (CR) in any proceedings of 

the Commission shall not invalidate the proceedings. 

9. The functions and duties of the Consumer Representatives.- 

9.1  The Consumer Representative shall.- 

(a)  represent the interests of consumers in the proceedings before the 

Commission: 
 



 Provided that a Consumer Representative (CR) shall not file 

representation for any particular party in any proceedings before the 

Commission: 
 

(b)  make suggestions to the Commission for capacity building of consumer 

groups and their effective representation before the Commission: 
 

(c) take steps that enhance the efficiency of regulatory processes before the 

Commission. 
 

9.2 The Commission may also from time to time direct the Consumer 

 Representatives (CRs) to take any all of the following measures:- 
 

(a)   to educate consumers in respect of energy saving, methodology to tide 

over shortage situation, Demand Side Management and Consumer’s 

Rights in terms of the service to be provided by the Distribution 

Licensees; 
 

(b)   to provide testimony or advice to the Commission for the 

implementation of the Commission’s orders and regulations for 

safeguarding the interests of the Consumers; 
 

(c)  to assist the Commission in improving efficiency and efficacy in the 

consumer grievance redressal mechanism;  
 

(d)  to bring to the notice of the Commission instances of any non-

implementation/.non-compliance of the Commission’s Orders and 

regulations:  
 

 Provided that unless specifically authorized by the Commission, in writing, the 

 Consumer Representative (CR) while performing the functions as specified in 

 this order, shall not make any direct communication with any Utility or the 

 Forum or the Electricity Ombudsman, asking for any information: 

Provided further that the aforesaid restriction is without prejudice to the right 

which a Consumer Representative (CR) may have under any law for the time   

being  in force. 

10. Fee or honorarium and other allowances.- 

10.1 The Consumer Representative shall be paid following fees at the rates as may be 

decided at the time of engagement, namely.- 

 (a) Retainership fee for the duration of engagement. 

 (b) Consultancy fee on completion of specified millstones, if any, and 

 (c) Charges for out-of-pocket expenses like telephone, photocopying, fax-

 expresses etc. and contingencies would be limited to 1/3
rd

 of the monthly 

 consolidated fee payable.   

10.2 The Consumer Representative until and unless allowed by the Commission, will 

work with the Commission at its headquarters. Where the Consumer Representative has  



 

to incur expenditure on official travel and stay at away from the normal place of duty, 

the Commission will reimburse D.A. by allowing an additional expenditure in lump-

sum. The number of days on which the lump-sum payable will be determined, as 

appropriate in each case. The cost of travel will be separately reimbursed by an 

appropriate class of travel as decided by the Commission which will never be lower 

than that permitted for a Grade-I Gazetted Officer of the Govt. of Himachal Pradesh.     

10.3  Subject to sub-para 10.1 the fee or honorarium, TA/DA and other allowances 

payable, and other terms and conditions for performing  the functions and 

discharging the duties by the Consumer Representative,  shall be such as may be 

determined by the Commission:  

 Provided that where the experience, expertise, qualifications and credentials are 

paramount requirements and the persons of requisite qualifications and experience are 

rarely available, a consolidated amount may be negotiated and decided by the 

Commission depending on the merits of individuals and the nature of the proceedings.      

10.4 The fee or honorarium and other allowances payable to the Consumer 

Representative shall be considered the expenditure on objects and for purposes 

authorised under the 2003 Act and shall be met out the Fund of the Commission.  

10.5 The Commission may, by invoking the provisions of regulation 10 (7) of the 

Conduct of Business Regulation, direct payment or part payment, to the person 

appointed or so authorised to represent the consumers’ interest, of such fees, costs and 

expenses by such of the parties to the proceedings as the Chairman may consider 

appropriate. 

10.6 The Secretary of the Commission shall be the Controlling Authority in respect 

of such traveling and other allowances.  

11. Appointment of Consumer Representative  

11.1 Detailed Terms of engagement/authorisation will be drawn up in each case and 

agreed to between the Consumer Representative and the Commission prior to the 

assignment, clearly indicating the objectives, goals and scope of the assignment, by an 

Officer of the Commission and will be submitted to the Secretary for seeking the 

approval of the Commission. 

 



 

 

 While authorizing the persons to represent the Consumers’ interest in 

proceedings before it or to make suggestions to and assist the Commission for 

protection of the consumers interest under the Act, the Commission, shall be guided by 

this Order and nothing contained in these guidelines shall restrict the powers vested in it 

or bar the Commission from adopting a procedure and terms and conditions of such 

engagement or authorisation, which is/are at variance with any of the provisions of 

these guidelines, if the Commission, in view of the special circumstances and for 

reasons to be recorded in writing, deems it necessary or expedient to depart from the 

procedure and terms and conditions laid therein.  

           Sd/- 

         (S.K.B.S. Negi) 

Shimla: 10.11.2016            Chairman 

 

 

 

 

 

 

 


